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DETAILED ACTION 

A receipt of applicant's amendment filed 2/23/2004 is acknowledged. Claims 1-59 are 
now pending. Claims 3-6,9-10,12-31,33-36,39-41,43-48,50-51 and 54-55 still remain withdrawn 
from further consideration. Claim 42 has been reinstated into the group of claim for further 
examination due to an inadvertently withdrawn of the claim. 

The indicated allowability of claims 38 and 53 are withdrawn in view of the newly 
discovered reference(s) to Grotness et al. (US 4,134,306), Altoz et al. (US 3,957, 107),Gorbell 
and La Haye et al. (US 4,134,449), Rejections based on the newly cited reference(s) follow. 



Claim Rejections - 35 USC§102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Claims 1-2,7-8,1 1 and 59 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Altoz et al (US 3,957,107). Altoz et al. discloses (figures 1-2) a heat exchanger comprising a 
core (16) having a variable length; a support structxire (1 1,12,13,14), wherein the core (16) is 
received by the support structure; the support structure comprises a fixed member (12) and an 
attached fluid-biased, deformable member (15,17,18) for accommodating variation in the length 
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of the core while applying a bias force to the core. Altoz et al. further discloses that the 
deformable is a bellows comprising two plates (17,18) with an expandable wall (15) mounted 
between the plates and wherein the bellows is wider than the core. 

Claims 1,2,7-8,1 1,32,37,42,49,52 and 53 are rejected under 35 U.S.C. 102(b) as being 
anticipated by La Haye et al. (US 4,134,449). La Haye discloses (figure 1 and column 1, lines 
47-55) a heat exchanger comprising a core (13,13') having variable length within a first end and 
a second end; and a support structure (11) connected to the core, wherein the core is received by 
the support structure. The support structure comprising a fixed member and a fluid biased 
deformable member such as bellows (10) wherein the fixed member comprises a first section 
(27) and a second section (44) being positioned about the core; the first section (27) abuts the 
first end of the core and the bellows (10) is mounted between the core and the second end (44) of 
the fixed member. La Haye further discloses (figure 1) that the bellows section comprising two 
plates (81,90) and an expandable side wall (80) mounted between the first and the second plates. 
The elements (81,90) are considered to be readable as plates since they have a thin planar portion 
being part of the bellows for mounting the bellows to other structure of the heat exchanger. 

Claims 1,2,7-8,1 1,32,37,38,49,52 and 57 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Grotness et al. (US 4,134,306). Grotness discloses (figure 1) an apparatus 
comprising a core (128) having variable length within a first end and a second end; and a support 
structure (130) connected to the core, wherein the core is received by the support structure. The 
support structure comprising a fixed member and a fluid biased deformable member such as 
fluid-bias bellows (46) wherein the fixed member comprises a first section (14) and a second 
section (12) being positioned about the core; the first section (14) abuts the first end of the core 
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and the bellows (46), which is wider than the core, is mounted between the core and the second 
end (12) of the fixed member, so that the bellow is deformed as the length of the core varies. 
The recitation that "a heat exchanger" has not been given patentable weigh because it has been 
held that a preamble is denied the effect of a limitation where the claim is drawn to a structure 
and the portion of the claim following the preamble is a self-contained description of the 
structure not depending for completeness upon the introductory clause. Kroba V. Robie, 88 
USPQ 478 (CCPA1951). 

Claims 1,2,7-8,1 1,32,37,42,49,52 and 53 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gorbell et al. (US 6,703,154). Gorbell discloses (figures 1 and 3) a heat 
exchanger comprising a core (10) having variable length within a first end and a second end; and 
a support structure (12,14) connected to the core, wherein the core is received by the support 
structure. The support structure comprising a fixed member and a fluid biased deformable 
member such as bellows (18) wherein the fixed member comprises a first section ( 12) and a 
second section (14) being positioned about the core; the first section (12) abuts the first end of 
the core and the bellows (18) is mounted between the core and the second end (14) of the fixed 
member. Gorbell further discloses (figure 1) that the bellows section comprising two plates 
(30,32) and an expandable side wall (34) mounted between the first and the second plates. 

Claim Rejections - 35 USC§103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-2,7-8,1 1,32,37,49 and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsuo Shinobu (JP 408029077A) in view of La Haye (US 4,134,449). 
Matsuo discloses (figure 1) a heat exchanger comprising a core (1,4) having a variable length; a 
support structure (5,20,21), wherein the core is received by the support structure, wherein the 
support structure comprises a fixed member (5,20) and an attached biased deformable member 
(21) such as a bellows for accommodating variation in the length of the core while applying a 
biasing force to the core; the core (1,4) conqjrises a first end (4a) and a second end (4b), wherein 
the variable length of the core is set between the first end (4a) and the second end (b); the fixed 
member (5,20) conf5)rises a first end section (5) and a second end section (20), wherein the first 
end and the second end sections (5,20) are positioned about the core, wherein the first end 
section (5) abuts the first end (4a) of the core and wherein the bellow (21) is mounted between 
the second end core (4b) and the second end (5) of the fixed 'member, so that bellow is deformed 
as the length of the core varies. Matsuo Shinobu does not disclose that the bellows is fluid biased 
deformable member. Matsuo fiirther discloses (paragraph 20) that the bellow (21) is biased by a 
coil spring or other material as long as it absorbs spacing fluctuation. La Haye discloses a heat 
exchanger that has a compressed gas bellow (10) disposed between a core (13) and a fixed end of 
a support (1 1) for accommodating variation of the length of the core accordingly to the internal 
gas pressure. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use La Haye's teaching in Matsuo's heat exchanger for accommodating 
variation of the length of the core accordingly to the internal gas pressure. 
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Allowable Subject Matter 



Claims 56 and 58 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Fujikake et al. (US 3,893,505) discloses rotary regenerative heat exchangers comprising 
bellows and plates. 

Germerdonk et al. (US 4,152,399) discloses a shell type heat exchanger that has bellows 
disposed between a core and a fixed end. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Tho Duong whose telephone number is (703) 305-0768. The examiner can 
normally be reached on from 9:30-6 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennet, can be reached on (703) 308-0101 . The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0861. 



Conclusion 




TD 



Tho Duong 



May 15, 2004 



Patent Examiner. 



